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1 . This office action, in response to tlie request for continued examination (RCE) 
and tlie amendment filed 2/19/2009, is a non-final office action. 

Continued Examination Under 37 CFR 1.114 

2. A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1 .17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.114, and the fee set 
forth in 37 CFR 1 .17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 
2/19/2009 has been entered. 

Response to Arguments 

3. Applicant's arguments filed 9/30/2008 have been fully considered but they are 
not persuasive. 

Regarding the rejections of the claims by Suonvieri, Suonvieri discloses the 
quality of the received transmission is determined by determining frequency errors 
present. The quality of the signal is the metric. The quality is indicative of a change in 
the signal path. The frequency errors are a modulation attribute being at least one of 
amplitude, frequency or phase of the calculating step of claim 1 . The adjusted signal 
parameter is indicative of the mobile which changes the power and range on the metric. 
This compensates for changes affecting the signaling path. The change of the range 
and power of the wireless transmission is the adjusting a modulation attribute of the 
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adjusting a signal parameter step of claim 1. The modulation attribute of the adjusting 
step is not the same modulation attribute of the calculating step nor does the modulation 
attribute of the calculating step have to be at least one of an amplitude, frequency or 
phase. For these reasons and the reasons stated in the previous office action, the 
rejections of the claims are maintained and stated below. 

Regarding the rejections of the claims by Jou, Jou discloses the velocity of the 
mobile is determined. This results in a change in the signaling path. The gain of the 
signal is adjusted to compensate for the change in the signaling path by adjusting the 
signal power. This adjustment of the transmission power is the adjusting of a modulation 
attribute of the adjusting a signal parameter step of claim 1 . For these reasons and the 
reasons stated in the previous office action, the rejection of the claims is maintained and 
stated below. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification sliall conclude witli one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

4. Claims 19 and 39 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Regarding claims 19 and 39, it is unclear which modulation attribute is being 
referred to in the claims. At least one modulation attribute is discussed in the calculation 
step of claim 1 and a different modulation attribute is adjusted in the adjusting at least 
one signaling parameter step of claim 1 . Correction is required. 
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Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

5. Claims 1, 8-15, 19, 21, 28-35, 39 and 42 are rejected under 35 U.S.C. 102(e) as 
being anticipated by Suonvieri et al (US 6,259,919). 

Regarding claim 1, 11-13, 21, 31-33 and 42, Suonvieri discloses an apparatus 
and a method of using the apparatus that adaptively changes a signal path in a wireless 
link. A signal is received form a mobile station and frequency errors of the received 
signal are determined (figure 3 and abstract). The frequency errors are indicative of 
motion of the mobile station. When the base station identifies the mobile station as a 
fast mobile station (as determined by the frequency errors) an adjustment of the 
wireless link can take place (column 3, lines 38-55). Suonvieri provides the example of 
handing off the mobile to a larger cell. This would change the range and power of the 
wireless transmission (column 3, lines 38-44). Suonvieri discloses the quality of the 
received transmission is determined by determining frequency errors present. The 
quality of the signal is the metric. The quality is indicative of a change in the signal path. 
The frequency errors are a modulation attribute being at least one of amplitude, 
frequency or phase of the calculating step of claim 1 . The adjusted signal parameter is 
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indicative of tlie mobile wliicli clianges tlie power and range on tlie metric. Tliis 
compensates for clianges affecting the signaling path. The change of the range and 
power of the wireless transmission is the adjusting a modulation attribute of the 
adjusting a signal parameter step of claim 1 . The modulation attribute of the adjusting 
step is not the same modulation attribute of the calculating step nor does the modulation 
attribute of the calculating step have to be at least one of an amplitude, frequency or 
phase. 

Regarding claims 8-10 and 28-30, Suonvieri discloses means for adjusting the 
limit value to correlate with a set value for adjusting the length of the time interval to 
adjust for the frequency changes (column 2, lines 43-54). The error in the correlation is 
changed to ensure the frequency error is compensated for. 

Regarding claims 14 and 34, the frequency error is compared to a threshold to 
determine the error. 

Regarding claims 15 and 35, the changing of the parameter will change the 
antenna used to transmit to the mobile station. 

Regarding claims 19 and 39, the system will be adjusted to remove the 
frequency errors from the system. 

6. Claims 1 , 2, 5-7, 1 4, 1 9, 21 , 22, 25-27, 34, 39 and 42 are rejected under 35 
U.S.C. 102(e) as being anticipated by Jou et al (US 6,564,042). 

Regarding claims 1, 21 and 42, Jou discloses an apparatus and a method of 
using the apparatus that adaptively changes a signal path in a wireless link. The method 
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estimates tlie velocity of a mobile station for a given frame rate and data rate and 
provides three gains to choose based on the estimated velocity in order to specify a 
transmit power level (abstract). The system computes the gain level indicative of the 
velocity of the mobile and adjusts the transmit power (column 4, line 64 to column 5, line 
30). Jou discloses the velocity of the mobile is determined. This results in a change in 
the signaling path. The gain of the signal is adjusted to compensate for the change in 
the signaling path by adjusting the signal power. This adjustment of the transmission 
power is the adjusting of a modulation attribute of the adjusting a signal parameter step 
of claim 1 

Regarding claims 2 and 22, Claims 4-10 of Jou recite an infrastructure element in 
a wireless communication network. The infrastructure elements of the network are 
shown in figure 1 and include mobile stations, base stations, base station controllers 
and mobile station controllers. 

Regarding claims 5-7 and 25-27, Jou discloses the metric for changing the power 
level of the mobile transmission is determined by the gain value. The gain table entries 
are advantageously modified (column 5, lines 9-24). 

Regarding claims 14 and 34, Jou discloses the estimated velocity and the 
corresponding gain is selected according to three values in the table. Therefore, the 
received value is compared to the three available selections in the table (abstract). 

Regarding claims 19 and 39, Jou discloses the mobile transmit level is adjusted 
(abstract). Jou discloses the levels of gain that will accommodate the ranges of the 
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mobile's velocity. The power level will be changed to accommodate the desired 
minimum levels of gain and velocity. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or deschbed as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the phor art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

7. Claims 16,17, 36 and 37 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Suonvieri et al (US 6,259,919) further in view of McNicol et al (US 
5,940,454). 

Regarding claims 16, 17, 36 and 37, the method and apparatus of Suonvieri is 
disclosed above in paragraph 5. Suonvieri does not disclose changing the type of 
antenna in response to the metrics. McNicol discloses a receiver, shown in figure 5, 
responsive to a quality metric that controls the selection of an antenna (abstract). The 
antennas may be omni-directional or sectored (column 9, lines 5-13). McNicol 
overcomes channel fading and channel distortion (column 3, lines 24-29) to allow the 
received signals to be received with less errors. For this reason, it would have been 
obvious for one of ordinary skill in the art at the time of the invention to combine the 
teaching of McNicol into the communication system of Suonvieri. 
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Conclusion 

Any inquiry concerning tliis comnnunication or earlier comnnunications from tlie 
examiner sliould be directed to Kevin M. Burd wliose teleplione number is (571) 272- 
3008. Tlie examiner can normally be reached on Monday - Friday 9 am - 5 pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David C. Payne can be reached on (571) 272-3024. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Kevin M. Burd/ 

Primary Examiner, Art Unit 261 1 
4/20/2009 



